Salmon Fisheries (Ireland) Bill. 




ARRANGEMENT OF CLAUSES. 



Section. 



Pbeliminary. 



Corresponding Clauses in 
former Acts, 



1. Definition of Terms - - ► - | 24 & 25 Yiet. c. 109. s. 4. 



Prohibition of certain Modes of Destroying Fish. 

2. Penalty on. placing or fixing fixed JJngines ; 

Saving Rights under Grant or Charter - 24 & 25 Viet. c. 109. s. 11. 

3. Penalty on using certain Dams for catching 

Salmon - - - - - 24 & 25 Viet. c. 109. s. 12. 



Restrictions as to Fishing Weirs. 



4. Construction of Free Gaps - - - 

5. Extension of Weekly Close Time in place of 

Free Gap. 

6. Enforcing Free Gaps in Fishing Weirs 

7. Construction of Boxes and Cribs in Fisliing 1 

Weirs and Fishing Mill Dams - -J 

8. Stop Nets, Still Nets, and Standing Nets pro- 

hibited - 



24 & 25 Viet. e. 109. s. 27. 



24 &2o Viet, a 109. s. 28. 
5 & 6 Viet. c. 106. s. 58. 
24 & 25 Viet. c. 109. s. 29. 

10 Car. 1. se.ss. S. e. 14. 



Legal Proceedings. 



9. Recovery of Penalties 



10. Appeal from Convictions to Quarter Sessions 

11. Appeal against Dismissal 

12. Illegal Nets shall he brought before Magis- 

trates at Petty Sessions, and destroyed ; 
and legal Nets, when used illegally, shall, 
upon being forfeited, be sold 

13. Persons unlawfully erecting or keeping up ‘ 

a Weir on a River after Notice forfeit 50L, 
with CostsofSuit. ifeontinued Seven Days 
after Judgment any Person may prostrate it. 

14. Abatement of new illegal Weirs injurious to_ 

Navigation - . . - ' 

1 5. Courts may award Costs 
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24 & 25 Viet. c. 109. s. 35. 
11 & 12 Viet. c. 92. s. 35. 
11 & 12 Viet. c. 92. s. S5. 
21 & 22 Viet, e.100. s. 28. 
5 & 6 Viet, a 106. ,s. 99. 

5 & 6 Viet. e. 106. s. 100. 
5 & 6 Viet. c. 106. 8. 103. 

I Geo. 1. stat. 2. c. 18. 
ss. 6 and 14. 

18 Geo. 3. c. S3, s. 4. 

26 Geo. 3. c. 50. (I.) ss. 8. 
and 9. 

II Hen. 7. a 6. (E.) and 
14 & 15 Hen. 8. e. 13. 
(E,), 28 Hen. 8. c. 22., 
and 5 Geo. 2. c. 5. (I.) 

13 iSi 14 Viet. e. 88. s. 54. 
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Section. 

1 6. Offences on Rivers may "be tried in County 

on either Side . - _ - 

17. Offences committed on Sea Coast where to 

be tried - - - - - 

18. Saving Clause for dredging - - - 

19. Justices of the Peace, being Conservators, not 

disqualified from sitting at the Trial of 
Offences against this Act - - - 

20. Nothing to affect or impair Jurisdiction of 

Admiralty and other Courts 

21. Repeal of Acts - . - 



Corresponding Clauses in 
former Acts. 



24 & 23 Viet. & 109. s. 3G. 

24&25 Viet. 0. 109. s.37. 
24 & 25 Viet. c. 109. s. 38. 



13 & 14 Viet. c. 88. s. 11. 

13 & 14 Viet. c. 88. s. 19. 
See 24 & 25 Viet. c. 109. 
8. 39. 



Schedule. 
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6 February 1 863. 26 Vict. 




Assimilate the Law of Ireland as to Salmon 
Fisheries to that of England. 

W HEREAS it is expedient to amend the Laws relating to Preamble 
the Salmon Fisheries of Ireland, and to assimilate the 
same so far as need be to the Laws of England : Be it 
therefore enacted by the Queen’s most Excellent Majesty, by and 
5 with ^e Advice and Consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
Authority of the same, as follows : 

Preuminary. 

unless there is something inconsistent in the nofinin-nn 
10 Context, the Words and Expressions herein-after mentioned shall 

have respectively the Meanings hereby assigned to them- Cthat is 24&25Vict. 
to say,) ’ ^ c. 109.S. 4. 

“ Person ” shall include any Body of Persons, corporate or unin- 
corporate : 

15 » Salmon ” shall include all migratory Fish of the Genus Salmon 

whether known by the Names herein-after mentioned, that is 
to say, Salmon, Grilse, Peal, Sea Trout, White Trout, Fry 
Samlet, Smoult, Parr, Sprats, Jenkin, Spawn, Gravelling, or by 
any other local Name : 



[Bill I.] 



Young 
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“Young of Salmon" shall include all Young of the Salmon 
Species, -whether known by the Names of Fry, Samlet, Smolt, 

Par, Spawn, Jenkin, Gravelling, or by any other Name, local 

or otherwise : . ^ c 

“ Tidal "Waters ” shall include the Sea, and all Elvers, Creeks, 5 
Streams, and other Water as far as the Tide flows and reflows ; 

“ Inland Waters” shall mean all Waters that are not tidal Waters ; 

“ Dam” shall mean all Weirs and other fixed Obstructions used 
for the Pm-pose of damming up Water ; 

“ Fishing Weir” shall mean a Dam used for the exclusive Purpose 10 
of Etching or facilitating the catching of Fish : 

“ Fishing Mfll Dam” shall mean a Dam used or intended to be 
used partly for the Purpose of catching or facilitating the 
catching of Fish, and partly for the Purpose of supplying 
Water for Milling or other Purposes ; , „ 

“ Fixed Engine ” shall include Stake Nets, Bag Nets, and all 
fixed Implements or Engines for catching or for facilitating the 
catching of Fish, save Fishing Weirs and Fishing Mill Dams; 
“The Commissioners" shall mean the Commissioners of Public 

Works and the Inspecting Commissioner of Fisheries m 20 
Ireland for the Time being appointed for carrying this Act into 
execution. 



Prohibition of Certain Modes of Destroying Fish. 



Penalty on 
placing or 
fixing fixed 
Engines. 
24&25Vict. 
c. 109.8. II. 



Saving 
Rights 
under Grant 
or Charter. 



2. No fixed Engine of any Description shall be placed or used for 
catching Salmon or Trout in any inland or tidal "Waters ; and any 26 
Engine placed or used in contravention of this Section may be taken 
possession of or destroyed; and any Engine so placed or used, and 
any Salmon taken by such Engine, shall be forfeited, and, in addition 
thereto the Owner of an Engine placed or used in contravention of 
this Section shall, for each Day of so placing or using the same, 30 
incur a Penalty not exceeding Ten Pounds ; and for the 1 urposes 
of this Section a Net that is secured by Anchors, or otherwise fixed 
to the Soil or made stationary in any other Way, shall be deemed 
to be a fixed Engine ; but this Section shall not affect any ancient 
Eight or Mode of Fishing of any Person by vh'tue of any Grant 36 
or Charter. 



Penalty on 
using certain 
Dams for 
catching 
Salmon. 

24 & 25 Viet, 
c. 109. 8. 12. 



3. The following Regulations shall be observed with respect to 

Cl.) No Dam except such Fishing Weirs and Fishing Mill Dams as 
are or may be lawfully used by virtue of a Grant or Charter or 40 
immemorial Usage, shall be used for the Purpose of catching or 
facilitating the catching of Salmon : 

1. Any 
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1. Any Person catching or attempting to catch Salmon in 

contravention of this Section shall incur a Penalty not 
less than One Pound and not exceeding Five Pounds 
for each Offence, and a further Penalty not exceeding 
5 One Pound for each Salmon -which he catches : 

2. All Traps, Nets, and Contrivances used in or in con- 

nexion with the Dam for the Purpose of catchmg 
Salmon shall be forfeited : 

3. All Salmon caught in contravention of the above Pro- 

10 hibition shall be forfeited : 

And no Pishing Mill Dam, although lawfully used as aforesaid, shall 
be used for the Purposes of catching or facilitating the catching of 
Salmon unless it have attached thereto a Fish Pass in such a 
Position, and of such Form and Dimensions as shall be approved 
15 of by the Commissioners, nor unless such Fish Pass has constantly 
running through it such a Flow of Water as will, in the Opinion 
of the Commissioners, enable Salmon to pass up and down such 
Pass. 

(2.) And if any Person acts in contravention of the foregoing 
20 Provisions, 

1. He shall incur a Penalty not less than Five Pounds and not 
exceeding Ten Pounds for each Offence, and a further 
Penalty not less than One Pound for every Salmon so 
caught : 

25 2. He shall forfeit all Salmon caught in contravention of 

this Section, and aU Nets or other Instruments used or 
placed for catching the same. 

Resteictions as to Fishing Weirs. 

4. Where any Fishing Weir extends more than halfway aci'oss 
30 any Stream at its lowest State of Water, it shall have a Free Gap 
or Opening in accordance with the Regulations following, under 
the Powers of this Act ; that is to say, 

(1.) The Free Gap shall be situate in the deepest Part of the 
Stream between the Points where it is intercepted by the 
35 Weir i 

(2.) The Sides of the Gap shall be in a Line with and parallel to 
the Direction of the Stream at the Weir : 

(3.) The Bottom of the Gap shall be level with the natural Bed of 
the Stream above and below the Gap : 

40 (4.) The Width of the Gap in its narrowest Part shall be not less 

than One Tenth Part of the "Width of the Stream : Provided 
always, that such Gap shall not be required to be wider than 
Forty Feet, and shall not in any Case be narrower than Three 
Feet ; and pro-vided also, that no existing Gap in any Weir 
[1.] A3 shall 



Constructioa 
ofFreeGaps. 
24 & 25 Viet, 
c. 109. s. 27. 
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Extension 
of Weekly 
Close Time 
in place of 
Free Gap. 



Enforcing 
Free Gaps 
in Fishing 
Weirs. 

24 & 25 Viet. 
C.109, a. 28. 



Construction 
of Boses 
and Cribs 
in Fishing 
Weirs and 
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shall be reduced in Width, or a Gap of less Width substituted 
in lieu thereof, or any Alteration made therein so as to reduce 
the Flo?v' of Water through such Gap. 

5. Provided always, That in any Case where the Breadth of the 
River, where any Chartered or Patent Fishery now exists, shall not 
exceed Fifty Feet, and it might be inexpedient to require a Free 5 
Gap to be made therein, the. Commissioners may, if they think fit, 
instead thereof, direct by their Order the Extension of the Weekly 
Close Time for a Period of Twenty-four Hours. 

6. The following Rules shall be observed for the Purpose of 

enforcing efficient Free Gaps in Fishing Weirs; that is to say, ]q 

(1.) Where a Weir is without a legal Free Gap at the Time of the 
Commencement of this Act the Owner of such Weir shall 
within Twelve Months after the Commencement of this Act 
make such a Gap, an d if he does not he shall incur a Penalty 
not less than Five Pounds and not exceeding Flfiy Pounds for 15 
every Day after the Expiration of such Period of Twelve 
Months during which he does not make such Gap : 

(2.) Where a Free Gap has been made in a Weir, but the same is 
not maintained in accordance with this Act, the Owner of such 
Weir shall incur a Penalty not exceeding Five Pounds a Day 20 
for each Day he is in default : 

(3.) No Alteration shall be made in the Bed of any River in such 
Manner as to reduce the Flow of Water through a Free Gap ; 
if it is, the Person making the same shall incur a Penalty not 
less than Five Pounds and not exceeding Fifiy Pounds^ and a 25 
further Penalty of One Pound a Day until he restores the Bed 
of the River to its original State : 

(4.) No Person shall place any Obstruction, use any Contrivance, 
or do any Act wlaereby Fish may be scared, deterred, or in any 
way prevented from freely entering and passing up and down 30 
a Free Gap at all Periods of the Year, or shall use any 
Nets or other Engines within Fifty Yards above or below any 
Free Gap ; and any Person placing any Obstruction, using 
any Contrivance, Net, or Engine, or doing any Act in con- 
travention of the Regulation lastly herein-before contained, 35 
shall incur a Penalty not less than Five Pounds and not 
exceeding Twenty Pounds for the First Offence, and not 
less than Ten Pounds and not exceeding Fifty Pounds for 
each subsequent Offence. 

7. The following Rules shall be observed in relation to the Con- 40 
struction of Boxes and Cribs in Fishing Weirs and Fishing Mill 
Dams; that is to say, 

(1.) The 
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(1.) The upper Surface of the Sill shall be level with the Bed of PiBliiEg Mill 
the River : Dams. 

(2.) The Bars or Inscales of the Heck or Upstream Side of the 

Box or Crib shall not be nearer each other than Two Inches, 24 & 25 Viet. 
5 and shall be capable of being removed, and shall be placed 

perpendicularly : The Boxes, Cribs, or Cruives shall not be 
built over or in any other Manner hidden from public 
Inspection : 

And the Owner of any Fishing Weir or Fishing Mill Dam that has 
10 attached thereto any Box or Crib in contravention of this Act shall 
bring the same into; conformity with this Act within Si^; Months 
after the Commencement of this Act; and he shall incur a Penalty 
not less than Five Pounds and not exceeding Twenty Pounds for 
every Day after the Expiration of such Period of Six Months during 
15 which he fails to comply with the Provisions of this Section ; and any 
Owner failing so to maintain the same shall incur a Penalty not less 
. than One Pound and not exceeding Five ‘Pounds for every. Day 
during which such Failure continues. 

8. _ No Person shall use or set any Stop Nets, Still Nets, or Stop Nets. 

20 Standing Nets, fixed upon Posts or otherwise in Rivers where 

Salmon pass up from the Sea, and if any Person shall be convicted in S*g 
a summary Manner of using or setting any such Stop Nets, Still Nets, prol»'bited. 
or Standing Nets, or of taking any Salmon or Trout with any such i 
Stop Nets, Still Nets, or Standing Nets, he shall incur for every c- 14. 

25 such Offence a Penalty of not less than Five Pounds and not exceedin'*- 
Twenty Pounds, and forfeit the Fish so caught, and also the Nets so 
used or set up. 

Legal Proceedings. 

9. All Fines and Penalties imposed by this Act, and all Costs Recovery of 
30 or Expenses by this Act directed to be recovered may, unless other- 

wise specially provided, be recovered in a summary Maimer within 
Six Months after the Commission of the Offence, in manner directed and ii i't 12 ’ 
by an Act passed in the Fifteenth Year of the Reign of Her Majesty Jss 
Queen Victoria. Chapter Ninety-three, intituled “ The Petty Sessions 
35 Ireland, Act, 1851,” or any Act amending the same ; and all 
Monies received in respect of Fines and Penalties recovered under 
the Act shall be paid as follows ; that is to say. 

One Third to the Person on whose Complaint the Fine or Penalty n & 12 Viet, 
is recovered, and the Remainder shall be applied to the and^ 2 r& 2 i 
40 Purposes of this Act for the Fishery District in which such Viet, c.loo. 
Offence shall have been committed, and all Forfeitures shall be 
disposed of as the Court may direct, and the Proceeds, if any 
shall be applied in manner in which the Monies received in 
respect of Fines and Penalties are hereby directed to be applied. 

[1.] A 4 9 , If 
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Appeal from 10. If any Person shall think himself aggrieved by any Judg- 
Convictions Order, or Conviction of any Justice or J ustiees of the Peace, 

whatever may he the Amount of the Fine, Penalty, or Sum of Money 
5 & 6 Viet, ordered to he paid, or the Term of the Imprisonment imposed, such 
0 . 106 . ». 99. appeal to the Quarter Sessions in conformity with the 6 

Provisions of the said Petty Sessions, Ireland, Act, 1851. 

Appeal 11. And if any Person prosecuting shall think himself aggrieved 

against Dis- j,y jjjy Order of Dismissal, it shall and may he lawful for such Person to 
6 Viet, appeal to such Sessions as directed in the said Petty Sessions, Ireland, 
e. 106.S.100. ;i^ct, 1861, with regard to Appeals from any Conviction, upon giving lo 
like Notice and entering into a Recognizance with Two snfBcient 
Sureties before any Magistrate, in any Sum not less than Ten 
Pounds, conditioned for the Payment of all such Costs and Expenses 
as shall he adjudged against him on the Hearing of such Appeal. 

Illegal Nets 12. In case any Officer or Person hereby authorized and 15 
f Pt empowered to seize illegal Nets or Engines, or Nets or Engines of 
befracMa- a legal Form and Size when used contrary to the Provisions of this 
gistrates at game, it shall and may be lawful for him to retain 

?o» S' the same in his Custody until the next Sitting of the Petty Sessions 
aeatroyed ; QoxirU or any Adjournment thereof, in the Petty Sessions District 20 
where’the same shall he seized, and at such Petty Sessions Court it shall 
and may he lawful for the Justices to order and direct the same to he 
and legal forfeited, and in case the same shall he such as cannot be legally used 
HetB, when Provisions of this Act, to order the same to be destroyed, 

gSlVSil, and in case the same shall he such as may he legally used under the 26 
upon being Provisions of this Act, then and in such Case it shall he lawful for 
forfeited, be j^stjoes to order the same to he sold, or otherwise disposed of 

See's i- 6 as such Justice shall direct, and the Money arising therefrom, if sold, 
to t'O ™ the same Manner as the Penalties^ imposed for 

IGeo. 1. Violation of the Provisions of this Act are hereby directed to he 30 
aW. 2 . e. 18 . . Provided always, that in case of any Fish being seized under 

18 Goo. 3 . the Provisions of this Act, the same may be forthwith sold, and the 

0. 33. a. 4. Proceeds thereof applied in the same Manner and subject to the 

Regulations in this Act provided for Application of Fines and 
Penalties. 

Persona nu- 13. If any Person has unlawfully erected or kept up, or shall un- 

1. wfully lawfully erect or keep up, any Weir upon any River, and a Notice shall 

teplo” w ™ 'Writing upon the Proprietor or Occupier of such Weir, or 

any W?ir Ris known Agent, by the Owner or Occupier of any Grounds on the 
XJSS' Banks of such River on which such Weir has been or shall be erected 40 
forfeit 50/. requiring bim to prostrate or open tbe same within the Space of 

with Costs y of such Notice, if such Proprietor or 

' Occupier of such Weir shall not within that Time abate or prosecute 
^ the 
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the same, he shall forfeit a Sum of Fifty Pounds, together with Costs 
of Suit, to be recovered by Action of Debt in any of Her Majesty’s 
Courts of Record in Dublin, one Moiety thereof to be to the Use of 
the Person who shall sue for the same, and the other to . the Use of 
5 the Conservators of the District in which such Weir has been or shall 
be unlawfully erected or kept up; and the said Court shall adjudge 
such Weir to be abated at the Expense of the Defendant in such Days after 
Action ; and if the Proprietor or Occupier of such Weir shall not 
within the Space of Seven Days after Judgment shall be given against maypro- 
10 him in such Action abate or prostrate such Weir, it shall and may be 

lawful for any Person to abate and prostrate the same. e.^ 5 a^(L) 

14 . No Person shall henceforth make, levy, fix, or set any Weir Abatement 
or other Engine which may obstruct or be injurious or detrimental 
to Navigation, under Penalty of forfeiting One hundred Pounds ; and injarfous to 
15 it shall be lawful for any Justice sitting at Petty Sessions and he is Navigation.^ 
hereby required, on the Information of any Person, to issue his (E.),andi4&' 
Warrant to abate, pluck up, and take away every Weir or Engine (E.),* 2 sHeii!^’ 
erected contrary to the Provisions of this Act ; and no Person shall sow-T 
hinder, trouble, vex, hurt, or sue the Pluckers-up and Takers-away theAbaie 
20 of the said Weirs or Engines, or any of them, under the Penalty of mratof wdrs 
forfeiting Forty Pounds ; and every Proprietor or Occupier of any and iLSr, 
such Weir or Engine heretofore unlawfully erected and maintained 
shall pull down and put away the same and every Part thereof 
before the First Day of next coming, without levying, ^xe,3iiien,8, 

25 maintaining, making, or repairing the same, under the Penalty of Orforanaven, 
One hundred Pounds, which said several Penalties shall be recoverable 
to his own Use with full Costs of Suit by any Person who shall sue 
for the same. 

15 . It shall be lawful for the Court before which any Indictment Courts maj 
30 or Information for any Offence against this Act, or for any Costs. 
Nuisance in Tidal or Navigable Waters, shall have been preferred, 
heard, or tried and determined, to order that the Costs, Charges, and 
Expenses of and incident to such Indictment or Information, and 
the Proceedings therein, and the preferring, Hearing, or Trial and 
35 Determination thereof, shall follow the Event of the same respec- 
tively, and be borne and paid by the Party against whom the same 
shall have been determined, and that such Costs, Charges, and 
Expenses shall be estimated, either as between Party and Party or as 
between Attorney and Client, at the Discretion of such Court. 

40 16 . Where any Offence under this Act is committed in or upon Offences on 

any Waters forming the Boundary between any Two Counties, Dis- ““7 
tricts of Quarter Sessions, or Petty Sessions, such Offence may be 

[ 1 .] B prosecuted Side. 
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24 & 25 Vicl. prosecuted before any Justice or Justices of tbe Peace in either of 
c. 109. s. 36. sucli Counties or Districts. 

Offencea I 7 , Any Offence committed under this Act, on the Sea Coast or 
at Sea, beyond the ordinary Jurisdiction of any Justice of the Peace, 
“oastthere shall be deemed to have been committed within the Body of any 5 
vL County abutting on such Sea Coast or adjoining such Sea, and may 
c. 109 . E.W! be tried and punished accordingly. 

Saving 18 . Nothing in this Act contained shall prejudice the legal Right 

ClauBo for Conservators, Directors, Commissioners, Undertakers, Persons, 

SsVict. or Body of Persons, corporate or uninoorporate, to dredge, scout, 10 
e. 109. B. 38. cleanse, or improve any navigable River, Canal, or other Inland 
Navigation. 

Justices of 19 No elected or other Conservator, being also a Justice of 
teLgCon- the Peace for the County or Cormties or other Jurisdiction within 
Bcrvatoi-s, vvhich his District or Electoral Division is situate, shall be thereby 15 
ieaS““' disquahfled to sit and adjudicate as such Justice of the Peace, or at 
sitting at tbe Quarter or Petty Sessions within the same, upon any Complaint 
olfenofs made or Prosecution instituted by or on the Behalf of the Board of 
.gainBtthis Conservators of which he is such Member, in respect of any Offence 
«°& 14 Vlct. against this Act or the said recited Acts. 20 

c. 88. s. II. 

Nothing to 20 . Nothing in this Act contained shall take away or m any 
p£°Juri“" Manner lessen or impair the Powers of Her Majesty’s High Court of 
diction of Admiralty, or any other Court or J urisdiction, in relation to the 
idtfhe? Removal or Abatement of Nuisances acoraing or occasioned to 
Courta. Navigation, Fishery, or the Passage of Fish, by the placing or 25 
maintaining or using of Weirs, fixed Nets, or other Contrivances. 

Eepml of 21 . From and after the Commencement of this Act there shall be 
A<=1 b. repealed the several Enactments set forth in the Schedule hereto, to 

1 109 . a 3U the Extent to which such Enactments are therein expressed to be 

repealed, provided that such Repeal shall not affect — ^ 30 

1. Any Security duly given before this Act comes into operation : 

2. Anything duly done before this Act comes into operation : 

3 . Any Liability accruing before this Act comes into operation : 

4. Any Penalty, Forfeiture, or other Punishment incurred or to be 

incurred in respect of any Offence committed before this Act 36 
comes into operation ; 

5. The Institution of any legal Proceeding or any other Retnedy 

for ascertaining, enforcing, or recovering any such Liability, 
Penalty, Forfeiture, or Punishment as aforesaid. 



SCHE- 
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SCHEDULE to which the foregoing Act refers. 



Beference to Act. 


Title of Act. 


Extent of Eepeal. 


5 & 6 Viet. c. 106. - 


An Act to regulate the Irish 


Sections 18 to 26, both in- 




Fisheries. 


elusive, and 39. 
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